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MATTER (OF: Federal Aviation Administration - Bid Correction

I

DIGEST:

1, Correciion of bid mistake wnich would result in displace-
ment of another bidder may be effected only where mi;-
take and bid actually intended are ascertained substantially
from invitation and bid, without resort to bidder's wory-
sheets.

2, Where bid contains discrepancy between unit and total price
4 p J -
for an item, bid inay be corrected downward to reflect ¢. unit
price which is consistent with the tntal price, even though

another bhidder is Jdisplaced, since only the total price reason-

ably could be regarded as having been intended bid,

The IY'ederal Aviation Administration (I"AAY requests an
opinion whether Dondlinger & Scns Construction Company's
(Dondlinger) work:sheets may be vtilized to determine that comn-
pany's intended bid, There is a discrepancy between the hid-
der's unit and totzl Lid price for oae item., If the total amount
is accepted, Dondlinger is the low bidder; if the unit price is
utilized, then another b.dder, Hunt Building Company (IIunt), is
the low bidder,

Invitation for bids (IFF3) No., CEbH5-~6-19, issued on
April 1, 1976, covered the corstruction of a low activity radar
alrport traffic cont.-oi tower at the Springfield Municipal Air-

_port, Springfield, !lissouri. Ileven bids were opened on

June 3, 1976, The aibstract of bids indicates that the two
apparent low bids were as follows:

DONDILINGER [TUNT
_I_J_NI'l' TOTAIL UNIT TOTAIL

SCHEDULE 1

JTEM 1 XXX $831, 000 XX XX $839, 707

ITEM 2a %64,03 3, 300 $16. 00 6, 000

I'TicM 2b 2,55 700 7. 00 1, 925

ITEM 2¢  xxxx 4,000 © o XXXX . 6,015
SCHEDULE 11 : :

I'"EM 1 XXX 18, 000 XXXX 13, 000
TOTAL $857, 000 $866, 707
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By letter dated June 7, 1976, Dondlinger formally requested
tiat ite unit price for item Za be corrected to $8. 80. Dondiinger
aegerted that a mistaken vnit price resul:ed trom an error in divi-
sion of the tetal amount fer the item. Item 2a cails for the
construction of a water supply well, The contracior igs to be reim-
bursed at the mut price specitied for the number of lineal feect
aclually drilled, Bidders were asked to bid a total amount for
the itern, boased en the Governmenti's estimate of 375 lineal feut,

If Dondlinger's unit price of $64.03 controlg, its total price for
the item would he $24, 011, 25, iastead of $3, 300 as stated, in
which case it would not be tha low Lidder, On the other hand, if
the toral price of 33; 300 controls, then the bidder's unit price
would he $8, 80 and Dondlinger would be the low bidder,

I' AA's initial reaction to the reqgaest for correction waa to
d:ny the request. ‘The agency reasoned:

! % % % we concluded that the essential element
allowing correction wasg thi. the bid actually
intended was ascertawnable substantially {from

the tace of the bid, and that no inforrnation was
cbtained from the vidder other than verification
of the racts which were apparent on the Tace of
bid. AfiGr analysis of the 3ondlinger bid, we
concluded that the bid, cn its face, did not
clearly indicate whether Dondlinger intended the
total price, or *he unic price of Item 2a, to be

the actual bia, We reached this conclusion be-
cause there were no formulas or other informa-
tion ip tne bid which indicated the procedures
used te arrive &t the bid price. Morcover, other
bideg for Item 2a renged from a low $8 lineal foot
to 500 lineal foot, with several bids between $16
and $20 per lineai foot., Accordingly, we believed
that the Dondlinges bid of $64, 03 per lineal foct
was nuot so significantly out of line with other bids
as to clearly estahlish that the erior loy in the unit
as digtinpuished from the total price. IFurther,
the unit price, if corrected to $8, would have
been the sc¢cond lowest price for item 2a, and
would Liave been som. *what lower than the Govern-
ment estimote of $10 per lineal foot.,

“Since it was not possible from the face of the bid
to determine which price {unit or total) was
intended, but was possible to do so only by refer-
ence to bia sheets sud other extrinsic evir'ence, we
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con:luded that tl.¢ bid could not be corrected * * *,
Correction purguant to FPR 1--2, 406. 3, 'other mis-
takes disclosed hefore award', was not considered
because based upon the unit prices, the uncorrected
bid wes not the lowesnt bid received, and correction
would Yave resulted in displacement of a lower bid. "

I*AA reports, however, that since making this determination, it
has become aware of our decision in byneteria, Inc,, B-18432),
July 14, 1976, 76-2 CPD 42, which reconsidered Worldwide
Services, Inc., B-184321, February 18, 1976, 17¢-1"CPD 103,
These opinions have caused FAA to have some doubt regarding
its determination, IFAA stutes:

"Afier r_viewing these decisions, we are uncertain
ag to their application to the Dondlinge: case. In
Worldwide Services, work sheets were fu-nished by
the bidder t5 verily that a mistake had been made:
and partially thrcugh the use of such sheets, it was
determiner that the bidder's mistake was clerical
in nature, Apparently the shecets were utilized to
determine that the bidder's intended bid could te
ascertained firom the fa~e of the bid itself, lL.atern,
in Dyneteria, it was decided that the work sheete
did not clearly support this conclusion; and, accord-
ingly, the result in Worldwide was reversed, It is
not clear from the language ol these cases whether
work sheets rnay now generally be used for correc-
tive purposes whenever ihere is & discrepancy be-
tween unit and total prices; or whether, on the other
hand, such sheets may be used only where it is
already fairly clcar, from the face of the bid, which
price is mistaken, Ag noted earliesr, our view is
that, in the latter case, correction would not be
authorized for Dondlinge:,, because both his unit
and total Prices fall within the range bid by other
bidders, '

Becavse of this doubt, the 1'AA has requested our advisory
opinion,

We do not believe thet either Worldwide Services or
Dyneteria has changed the law concerning whelliev worksheets
may be used for bid correction purposcs. Where the intended
bid price is clear on the face of the bid, resort neced not be made
to the bidder's worksheets to determine the bidder's apparent
intent, "3ut in the cited cases we held that where worksheets
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are furnished pursuant to Armed Services Procurement

Regulation (ASPK) § 2-406, 2, which requires verification prior

to ~orrection of wun apparent clerical mistake, and where the work-
shizets are inconsintent with what at first appearea co have been
intended, the worksheets may not Le ignored where to do so would
1esult in the displacement of an otherwise low bidder. In these
cares, workshecets were introduced for the purpose of confirming
the apparently intended bid, not for the purpose of resoliving doubt
ag to the bidder's intent, Therefore, these cases open no new
avenues for the consideration of vorksheets to make bid corrections,
If Dondlinger's intended bid price is not apparent from the face o’
its pbid, reterence may noi be made to the bidder's worksheets,

Condlinger questions, hovrever, the I"AA posivion that the
intended bid is not sibstantially ascertainable frrom the bid itself,
In this regard, the F'AA concluced that;

"It is not possible to determine if the error
occurred in the unit price or the price exten-
sion, especially since IMortec Constructors
(the third low bidder) bid $50, 00 per lineal
foot and other bids on Item 2a ranged from
$8.00 to $25, 00 per lineal foot, % #% %'

Dondlinger argues that it is obvious from the bid that an error

had been made and that the total amount bid, $3, 300, is the cosrect
(i, e, intended) bid and not $64.03 per lineal foot which was insested
mistakenly, Tn support of this position the following observationu
are offered:

"1, There were eleven bidders for this
contract and their prices for Item 2a, with the
exceplion of the IFortec bid, ranged between
$8.00 and $25. 00, with the government estimat-
ing $10. 00,

"2, If the $64.03 figure was correct,
then the extended price on Dondlinger's bid
Item 2a would be $24, 011, 25, 1If this were
placed in the extended amount column,
then the total bid would not be $857, 000, 00.
The estimated amount column adds correctly,
but if the $64, 03 figure is relicd upon, this
would change the bid, requiring thc correc-
tion of the total price bid,
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"3, It is also apparent from tabulation
that in the estimnated amount column of all bid~
ders, one tbrough eleven, all of the estimated
amounts were rounrded off to the nearest dollar,
In most cases, the figures were actually
rounded off to much higher figures than one
dollar, viz., the nearest $50, 00, If the $64.03
were relied upon as being correct, this would
result in Dondlinger bidding a figure $24, 011,25
which is not rourded off."

Generally, when there is a discrepancy hetween a unit price
and the extended price and the b:d would be low on the basis of one
price but not the other, correction is not allowed because the disg-
crepancy cannot be resolv=d without resort to evidence which is
extraneous to the bid and has been under the control of the
bidders, 51 C:wmp, Gen, 283 (1971); 49 id, 107 (1969); 49 id,

12 “.969). 1Towever, where it is clear from the bid itsel{”
what price was actually intended, co where on the basis of
logic and/or experience, it can be determined that one price
rnab.es sense while the other does not, correction of a bid and
displacement ~. nother bidder is allecwad.

In son.e cares, it is cbvious sclely from the bid itself
what wae actuall; intended., See, e,g., Atlantic Mzintenance
Company, 54 Comp, Gen. 687 (1975), 75-1 CPD 108; 46 Comp.
Gen, 1966). In most cases where crrrection and displace-
raent have been allonwed, the intended bid was determined from
both something in the bid itself (such as a bid price ov another
item for similar work, 36 Comp. Gen. 429 (1956) and 41 Comp.
Gen., 469 (1962); a unit price schedule showing how the bid price
to be entered on the bid schedule was computed, B-173492,
November 24, 19%1; a bid bond, B-170450, November 13, 1970;
and a consistent pattern of bidding on the incorrect unit,

‘ I_lyneteria, Inc., supra and Worldwide Services, Inc.,, supra)

and from a comparison of th2 inconsisient bid prices with other
bid prices reccived, the Government estimate, and prior Gov-
ernment experience, In relatively few cases, however, cor-
rection and displacement have been allowed solely on the basis of
this latier comparison because it was clear from the compari-
son that only one of the discrepant bid prices could reasonably
be regarded as having beea the intended bid., See, e, g.,

. B~164453, July 16, 1968, where it wes determined that a deci-

mal point error in the unit price had been made because the
stated unit price wonld result in an extended price 10 times
greater than the stated extended bid price and 4 times as great
as the highest bid received on the item, while the corrected unit
price was close to the Government estimate,
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In this case, we think the standa.d for correction is met,
notwithstanding 1'AA's contra: y determination. We note that
every individual item on the “ondlinger bidding schedule, excent
for the dispvted unii price, vias substantially below the Govern-
ment's estimate ana lower than most or all of the otner bid
prices. Although IFAA points out that one bid for item 2a was in
ihe amount of $560, we believe that this bid is clearly not base- on
2 reahstic value of the v ork called for by the item and is not a
relizble indication for bid comparision pirposes. This bidder
quoted an even higher pricc for substantially similar but iess
expensive work under item 2b--unit price of $8¢ for well drill-
ing below the casing point compared to a unit price of $50 for
drilling to the casing point under item 2a, Furthermore, we
believe Douadlingevis bid »f $2, 55 on item 2b provides a clear
indication of what was intended on iten: ?a. According to the
Gevernment estimate the difference bewween item 2a and item
2h should be $6 ner unit ($10 less $4), which is attributable to
installation of the well-casing under item 2a, NMost bids
rec<ived did, in fact, r1eflect a higher price for the more costly
item 2a than for item 2p, Aside {from the uareatistic 11d men-
tioned abyve and the Londlinger bid, only one bic. »r submitted
a highe: unit price for item 2b than for item 2a, and we note
that this bidder submitted ihe only total bid (g1, 783, 750) which
exceeded the Government estimave ($1, 007, 039), Furthermore,
we think it is unrealistic to expect that Dondlir.ger, which sub-
mitted a highhy competitive bid 1 all other respects, placed a
value of $61, 48 ($64,03 less $2.55) on the well-casing work
when the Government cstimatwe value for that work is $6 and
most bidders valued it at no more than $19,

We believe from these circumstances that clear and
convincing evidence is available, substantially ascertainable
from Dondlinger's bid, that the item 2a unit price of $64,03
- is mistalen and that the totzl price of $3, 300 is the correct

price,
{7. ket en

Deputy Comptroller General
of the United States






